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The 2018 Election: A Prelude
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What is oversight?
“The review, monitoring, and supervision
of the implementation of public policy.”
-Congressional Research Service
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What is oversight?
• May focus on federal programs,
spending, or activities…
• …But may also focus on private sector
activities
• May be routine or driven by outside
events
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The Constitution

Where do Congress’s oversight
powers come from?
Watkins v. United
States (1957)
McGrain v. Daugherty
(1927)

Power is not
limitless
Judiciary Committee
v. Miers (2008)
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What are the tools in
Congress’s toolbox?
• Letters

• Hearings
• Depositions
• Backed up by subpoena power and
contempt
• Use of support agencies, like the GAO
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What are House committees
doing in this Congress?
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What are House committees
doing in this Congress?
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How do the pieces fit
together?

Wall Street Journal, April 29, 2019
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How do the pieces fit
together?
2017: Reports
that White
House may be
making
unusual use of
interim security
clearances

First letter from
Republican
committee
chair to WH
Chief of Staff
John Kelly

After threats
from the WH
to block
Kline’s
testimony, he
appears for a
private
interview

2018:
Additional
request for
information
from new
Democratic
leadership on
committee

Committee
subpoenas
former WH
Personnel
Security
Director Carl
Kline

White House
lawyers
respond that
the security
clearance
investigation
does not have
a “legitimate
legislative
purpose”

WH staffer
Tricia
Newbold
testifies
before the
Oversight
Committee
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What issues is the House
looking at?
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What issues is the House
looking at?
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Measuring the quality of
oversight
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Some lessons from the 116th
Congress
• Heavy reliance on legal strategies can
be useful but slow
• Other changes in the legislative
process have made it harder to use
some other legislative tools
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Some lessons from the 116th
Congress

Trump v. Committee on Oversight and
Reform
» Subpoena issued, April 15, 2019
» Case filed, April 22, 2019
» First arguments, May 14, 2019
» Appeals arguments, July 12, 2019
» Still waiting for a decision
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Some lessons from the 116th
Congress

• Deutsche Bank and Capital One cases, pending
decision
• Ways and Means tax returns case, pending
decision (after September 30)
• Mueller grand jury materials, October 8 hearing
• McGahn subpoena compliance, October 31
hearing
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Some lessons from the 116th
Congress
• Power of the purse
• Legislative veto
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A few words on impeachment
• Impeachment is one of Congress’s
oversight tools, reserved for unusual
circumstances
• Involves constitutionally-prescribed
roles for House and Senate, but leaves
many details left to be determined by
each chamber
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A few words on impeachment
• In the House, powers that were once
part of impeachment are now routine
• Biggest outstanding question is about
how courts view current state of play
• In the Senate, provides potential
flexibility for Republican leadership in
how they would handle a trial

